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Item 1.01 Entry into a Material Definitive Agreement

On November 14, 2014, Mobivity Holdings Corp. (“Company”) and Thomas Tolbert entered into an amendment to Mr. Tolbert’s
Employment Agreement dated May 20, 2013with the Company.  Pursuant to the amendment, Mr. Tolbert will from the date of the amendment
forward serve as the Company’s Senior Vice President Business Development, with responsibility for large account lead generation and sales
and the executive management of certain national accounts. Pursuant to the amendment, Mr. Tolbert’s base salary will be $120,000 per year.  Mr.
Tolbert’s quarterly bonus going forward will be (i) ten percent (10%) of collected revenues on all new accounts acquired primarily through the
efforts of Mr. Tolbert, provided that this bonus shall only be paid on collected revenue during the initial term of the customer agreement with the
Company, and (ii) five percent (5%) of all collected revenue on all customer accounts that are renewed by the customer primarily through the
efforts of Mr. Tolbert, provided that this bonus shall only be paid on collected revenue during periods of renewal subsequent to the current term
of such account as of the date of the amendment.
 

Except as provided above, all other terms of Mr. Tolbert’s Employment Agreement remain in effect and unchanged.  The amendment is
filed as Exhibit 10.1 to this Form 8-K.
 
Item 5.02 Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory
Arrangements of Certain Officers

On November 14, 2014, the Company and Thomas Tolbert entered into an amendment to Mr. Tolbert’s Employment Agreement dated May 20,
2013 with the Company, the terms of which are described in Item 1.01 above.  The amendment is filed as Exhibit 10.1 to this Form 8-K.

Item 9.01 Financial Statements and Exhibits

(d) Exhibits

The following exhibits are filed with this report:

Exhibit No. Description Method of Filing
   

10.1 Amendment No. 1 dated November 13, 2014 to Employment Agreement dated May 20, 2013 between
Registrant and Thomas Tolbert

Filed herewith

 
 



 

SIGNATURES

Pursuant to the requirements of the Securities and Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by
the undersigned hereunto duly authorized.
 
 MOBIVITY HOLDINGS CORP.  
    
November 24, 2014 By: /s/ Dennis Becker  
  Dennis Becker,

Chief Executive Officer
 



Chief Executive Officer



Exhibit 10.1
 

AMENDMENT NO. 1 TO EMPLOYMENT AGREEMENT
 

     This AMENDMENT NO. 1 TO EMPLOYMENT AGREEMENT (“Amendment”) is entered into as of November 13, 2014 by
and between Mobivity Holdings Corp., a Nevada corporation (the “Company”), and Tom Tolbert, an individual (“Employee”).
 

R E C I T A L
 

     A. The parties hereto have previously entered into that certain Employment Agreement dated May 20, 2013 (the “Employment
Agreement”).
 
     B. The parties hereto desire to amend the Employment Agreement as set forth below.
 

A G R E E M E N T

NOW, THEREFORE, in consideration of the mutual covenants, promises and agreements contained herein, the parties agree as
follows:

1. Section 2(a) of the Employment Agreement is hereby amended by deleting it in its entirety and replacing it with the following new
Section 2(a):
 

 

"(a) Subject to the terms hereof, the Company hereby employs Employee as Senior Vice President
Business Development, and Employee accepts such employment with the Company on the terms set
forth in this Agreement. In such capacity, the scope of Employees responsibilities shall include large
account lead generation and sales and the executive manager of various Company’s accounts.
Employee shall report directly to the President of the Company and shall perform the duties
appropriate to such office or position, and such other duties and responsibilities commensurate with
such position as are assigned to him from time to time by the President, Board or their designees.”

 

 
2. Sections 3(a) and 3(b) of the Employment Agreement are hereby amended by deleting them in their entirety and replacing them with

the following new Sections 3(a) and 3(b):
 

 

“(a) Base Salary. In consideration of the services rendered by Employee, and subject to the terms
and conditions hereof, the Company shall pay Employee during the Term an annual base salary of at
least $120,000 (the “Base Salary”). The Base Salary shall be subject to increase, if at all, based on an
annual salary review by the Board commencing on December 31, 2014, and each 12 month period
thereafter. The Base Salary shall be payable in accordance with the Company’s payroll practices as in
effect from time to time.

(b) Bonus. In addition to the Base Salary, the Company shall pay Employee a Bonus of: (i) fifteen
percent (15%) of collected revenues on all new accounts acquired by the Company from the date of
this Amendment primarily through the efforts of Employee, provided that the bonus in this subpart
(i) shall only be paid on collected revenue during the initial term of the customer agreement with the
Company, and (ii) five percent (5%) of all collected revenue on all customer accounts as of the date
of this Amendment that are renewed by the customer primarily through the efforts of Employee,
provided that the bonus in this subpart (ii) shall only be paid on collected revenue during periods of
renewal subsequent to the current term of such account as of the date of this Amendment.”

 

 
 
 

-1-
 

 



 
 
3. Section 1(d) shall be deleted in its entirety in light of the fact that the term “Quarterly Gross Revenue” has been deleted from the

Agreement. Section 3(f) shall be deleted in its entirety in acknowledgement that the stock options referred therein have been issued pursuant to
that Incentive Stock Option Agreement dated June 17, 2013 between the Company and Employee.

4. This Amendment may be executed simultaneously in one or more counterparts, each of which shall be deemed an original, but all of
which together shall constitute one and the same instrument.

5. Except as set forth in this Amendment, all other provisions of the Employment Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the day and year first above written.
 

 

“COMPANY”
 
 
MOBIVITY HOLDINGS CORP.,
a Nevada corporation
 
 
By:                                                                            
Dennis Becker, Chief Executive Officer

“EMPLOYEE”
 
By:                                                                              
Tom Tolbert, an individual
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